
                2708 Old Rosebud Road ∙ Suite 200 
                Lexington, Kentucky 40509 
                800.264.2185 ∙ 859.263-7377 

                  Fax 859.263.7565 ∙ www.kyrealtors.com 
_________________________________________________________________________________________________________________________ 

 

________________________________________________________________________________________________________   

 

   

 

May 26, 2022 

 

Kentucky Real Estate Commission 

Mayo-Underwood Building 

500 Mero Street, Frankfort, KY 

 
Dear Executive Director Astorino, Chair Disponett, and Members of the Kentucky Real Estate 

Commission,  

The members and staff of Kentucky REALTORS® have thoroughly reviewed and discussed the 

newly proposed forms. Our members have recommendations for a few changes that I wish to 

share with you.  

Form 400 – A Guide to Agency Relationships:  

1. We believe this form has become too long and cumbersome for the consumer. If the 

consumer does not have the desire to read this form to completion, the licensee must then 

relay the form’s intent and then have the consumer sign it. This is not good practice for 

consumer protection. A shortened version of this form is needed to help the consumer. 

 In addition to the length of the form, the added information does not help or aid the 

consumer, but rather does not provide clarity of the exact role the licensee actually plays 

in the transaction.   

The previous form was clearer and more concise, which we believe to be more beneficial 

to the consumer.   

2. We do not believe the phrase “This is not a contract” is needed in two different places on 

the form.  

Form 401B and 401S – Agency Consent Agreement - KYR proposes the following 

recommendations:  

1. The Consumer Guide to Agency Relationship (Form 400) takes care of “Part A” on both 

Forms. To our members, “Part A” seemed to be redundant and not needed since Form 

400 would cover this requirement.  

2. In section IV on page 2 of Form 401B and 401S, “Transactional Brokerage” and 

“Unrepresented Party” are listed. However, in “Part A” on page 1, these two terms are 

not listed under “type of agent”. We recommend adding “Transactional Brokerage” and 

Unrepresented Party” to the list of “types of agent” in “Part A” on page 1.  

3. Above the Buyer/Tenant’s signature lines in “Part A”, the first sentence reads: “I (we) 

consent to the above relationships as we enter into the real estate transaction.” If “Part A” 



 

  

                                                                                                                                                             

is going to remain on this form, we recommend changing the word “transaction” to the 

word “contract”. 

Form 402 – Seller’s Disclosure of Property Condition – KYR proposes the following 

recommendations: 

1. Our members believe the removal of the “Unknown” column is ill-advised.  Landlords, 

executors, or other parties may not know the answer as “Yes” or “No.”  Also, the use of 

the “unknown” box ensures that “reckless fraud” is avoided.  For example, an owner that 

does not live in the property that marks “No,” to the fact that the basement doesn’t leak 

when he/she has no idea, has arguably committed reckless fraud. A person acts recklessly 

when making a representation which he/she does not have knowledge about. Again, our 

members believe the removal of the “unknown” column would be a mistake and we 

strongly recommend keeping the “unknown” column on Form 402.  

Though “unknown” may have been used incorrectly in the past, the answer is not 

elimination of this column, but to provide more education.  There are many times when a 

seller may not know the answer to some questions about their property.  Another example 

might be not knowing the age of the HVAC unit or furnace in a property.  To protect the 

consumer buying the property, it is important for sellers to fill these answers in as 

responsibly and as correctly as possible, but for there to be an understanding that there 

are many things that are unknown.  If one bought a foreclosed property, they would not 

necessarily know all its history, but only what they (the previous owners) have done to 

the home.  

Again, our members believe the removal of the “unknown” column would be a mistake 

and we strongly recommend keeping the “unknown” column on Form 402.  

2. We do not believe any changes are necessary to Form 402’s current format.  

We all want to be sure the consumer is fully aware of all the information necessary to make a 

wise and informed decision when purchasing and/or selling a home.  However, it is not the role 

of the licensee to require the consumer to have a complete understanding of the extensive jargon 

of the real estate industry when it comes to their personal real estate transaction.  It is the 

responsibility of real estate licensees who are professionals to advise the consumer in making 

their decisions.  The proposed changes in the forms may harm the consumer by confusing them 

with useless terminology and even more so with the seller’s disclosures when a seller marks 

“No”, and the consumer acts on inaccurate information.  This could also cause damage to the 

sellers who fill out the forms and now are open to liability for “falsifying” a document.  I 

strongly encourage you to reconsider your actions. 

KYR appreciates the opportunity to provide these recommendations and again, we thank you for 

your work in developing them and the service you are providing the citizens of the 

Commonwealth as members of this Commission.  

Thank you, 

Mike Inman 

President, Kentucky REALTORS®  


